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:

v. : Case No. 5:14CR00055
1: 
!

FELIX ADRIANO CH UJO Y :

1.
J'PL

EA AGREEM ENT 1
1.
II h

ave agreed to enter into a plea am eement With the United States of America, 1
pursuant to Rule 1 1 of the Federal Rules of Criminal Procedure. 'l'he terms and conditions 1
of this agreement are as follows: 1

A. CHARGEIS) TO W HICH l AM  PLEADING GUILTY AND W AIVER OF
RIGHTS

1.
1. The Charees and Potential Punishment 1

i
My attorney has informed me of the nature of the chargets) atld the elements of the

chargets) that must be proved by the United States beyond a reasonable doubt before I
ùould be foulid guilty as charged.

1 will enter a plea of gùilty to the following offenses: j

Count 14 of the Second Superseding Indictment, that as an aider and abettor I
engaged in a practice and pattern of hiring for employment at Inca's Secret in the United

. 1States certain aliens, including Maribel Ramos Livon, knowing that said aliens were j
unauthorized aliens (as defined in Title 8 United States Code, Section 1324a(h)(3)), with
respect to such employmept, in violation of 48 U.S.C. jj 1324a(a)(1)(A) and 1324a(9(1).
The maximum statutory penalty is a fne of $5,000 foi each unauthorized alien and/or ')1i
mprisomnent for a term of 6 months, plus a term of supervised release of one year.

l
i

Count 15 of the Second Supersedin: Indictment, that as an aider and abettor I I' 1
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engaged in a practice and pattern of hhing fol employment at Inca's Secret ha the United
States certain aliens, including Xrturo Pa'reahauche Pena, also known as Arturo
Pariahauche Pena, knowing that said aliens wtbre unauthorized aliens (as defned in Title 8
United States Code, Section 1324a(h)(3)), wijh respect to such employment, in violationF 
of 98 U.S.C. jj 1324a(a)(1)(A) and 1324a(9(g1). The maximum stamtory penalty is a fme
of $5,000 for each unauthorized alien and/or irmprisonment for a term of 6 months, plus a9 term of supervised release of one year. l

r
1 understand restitution may be ordered, my assets may be subject to forfeiture, andI

fees may be imposed to pay for incarceration, supervised release, and costs of prosecution.
;ln addition

, a $10 special mssessment, pursuart to 18 U.S.C. j 3013, will be imposed per
count of Class B misdemeanor conviction. 1 fltrther understand mv supervised release may

p '''' 'A .be revoked if I violate its terms and conditions
. l understand a violation of supervised

Vation.release incremses the possible period of incarc'r

ke because l am in fact guilty and because I1 am pleading guilty as described aboA
believe it is in my best interest to do so and ntht because of any threats or promises. There
has been no propise made whatsoever by aq/one as to what the final disposition of this
matter will be. 7

5
1
k

'

2. W aiver of Constitutional Riehts Upon a Plea of Guiltv

)1 acknowledge I have had ai1 of my rights explained to me and 1 expressly recorize
I have the following constitutional rights and i by voluntarily pleading guilty, I knowingly!
waive and give up these valuable constimtionyl rights:

i in that jlea;The right to plead not guilty and persist
J

'

The right to a speedy and public jury trial;1
The right to assistance of counsel At that trial and inany subsequent appeal;
The right to remain silent at trial;
The right to testify at trial;
'l'he right to confront and cross-exa'mine witnesses called by the govem ment;
'I'he right to present evidence and Mhitnesses in my own behalf;

' 
. t'Ihe right to compulsory process of the court;

The right to compel the attendanceiof witnesses at trial;
The right to be presumed innocenttl
The right to a unanimous guilty verdict; and

i'lhe right to appeal a guilty verdict
t
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3. Dismissal of Counts

If l comply with my obligations under the plea agreement, the United States will
move, at sentencmg, that I be dismissed aj a dyfendant in any remaining countts). l
stipulate and agree the United States had probable cause to bring a11 the counts in the
Indictment which are being dismissed under this agreement, these charges were not
frivolous, vexatious or in bad faith, and I nm not a Csprevailing party'' with regard to these
charges. I further waive any claim for attorney's fees and other litigation expenses arising

' 

out of the investigation or prosecution of this matter. ' '

B. SENTENCING PROVISIONS

1. General M atters

1 understand the determination of what sentence should be imposed, within the
confmes of any applicable statutory minimums and maximums, is in the sole discretion of
the Court subject to its consideration of the United States Sentencing Guidelines
(''guidelines'' or ''U.S.S.G'') and the factors set forth at 18 U.S.C. j 35534*. 1 understand
I will have an oppo% nity to rçview a copy of my presentence report in advance of my
sentencing hearing and may tsle objections, as appropriate. 1 will have an opporttmity at
my sentencing hearing to present evidence' , bring'witnesses, cross-examine any Witnesses
the government calls to tejtify, andargue to the Court what an appropriate sentence should
be within the confines of the terms of this agreement.

I understand I will not be eligible for parole during any term of imprisonment
imposed. I understand the Court is not bound by any recommendation or stipulation

contained in this agreement and may sçntence me up to the statuto!y maximum. !
tmderstand I will not be allowed to withdraw my plea of guilty if the Court disregards the
stipulations and/or recommendations set forth in the plea agreement.

I understand if the sentence is more severe than I expected, I will have no right to
withdraw my plea. I have discussed sentencing issues with my attorney'and realize there
is a substantial likelihood I will be incarcerated.

2. Sentencine Guidelines

I stipulate and agree that a11 matters pertaining to any of the counts of the charging

Defendant's Initials:
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documentts), including any dismissed couryts, are relevant conduct efor purposes of
sentenchg.

l tmderstand guideline sections may beà applicable to my case and the United States
and l will be free to amue whether these sectitbns should or should not apply; to the extent

. '- !

the arjuments are not inconsistent with the sripulations, recommendations and terms set5 - 
.forth ln this plea agreement.

'l'he United States does not object to thi defendant receiving a minor role adjustment2
(-2) pursuant to U.S.S.G. j 3B1.2(b).

'rhe United States does not object to thy sentence imposed on the defendants in this
matter being nm concurrently with the sentenqe imposed on the defendant in case number
5:15CR00029, which is also before this court:

' ;
The United States agrees to recommen'd a sentence within the applicable guideline

range.

3. 'Substantial Assistance

7 11 of its rights pursuant to Fed. R. Crip. P.I understand the United States retains p
35(b), U.S.S.G. j5K1.1 and 18 U.S.C. j 35@ (e). l understand even if I fully cooperate
with 1aw enforcem ent, the United States is up' der no obligation to make a m otion for the
reduction of my sentence. I understand if the United States makes a motion for a reduction
in my sentence, the Court, after hearing thJ evidence, will determine how much of a
departure, if any, I should be given. '

4. M onetarv Oblieations

ï titutiona. Special Assessments. Fines and Re:

1 understand persons convicted of qcrimes are required to pay a mandatog
%sessment of $10.00 per Class B M isdeme 'apor count of conviction. I agree I will submlt
to the U.S. Clerk's Office, a certified check, inoney order, or attorney's trust check, made

payable to the Gsclerk, U.S. District Coulj'' for the total nmount due for mandatory
assessments prior to entering my plea of guilty.

è

'

1 agree to pay restitution for the entire '
,
scope of my criminal conduct, including, but

Defendant's Inltlals:
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not limited to, al1 matters included as rrlevant conduct. In addition, I agree to pay any
restitution required by law, including, but not limited to, nmotmts dué pursuant to 18 USC
jj 2259, 3663, and/or 3663A. I understand and agree a requirement I pay restimtion for
a1l of the above-stated matters will be imposed upon me as part of any final judgment in .
this matter.

I further av ee to make good faith efforts toward payment of a11 mandatory
assessments, restimtioh and fnes, with whatever meanj 1 have at my disposal. I avee
failure to do so will constitute a violation of this agreement. I will execute any documents
necessary to release the ftmds I have in any repositoly bank, investment, other Gnancial
instimtion, or any other location in order to make partial or total payment toward the
mandatory assessments, restitution and fines imposed in my case.

I fully understand restitution and forfeimre are separate tsnancial obligations which
may be imposed upon a criminal defendant. I further understand there is a process within
the Department of Jùstice whereby, in certain circumstances, forfeited funds may be
applied to restitution obligations. I understand no one has made any promises to mé that
such a process will result in a decre%e in my restimtion obligations in this case.

I tmderstand and agree, purjuant to 18 U.S.C. jj 3613 and 36644n9, whatever
monetyy penalties are imposed by the Court will be due immediately and subject to
hnmedlate enforcement by the United States as provided for by statute. I understand if the
Court imposes a schedule of pam ents, that schedule is only a minimum schedule of
payments and not th'e onl# methtïd, nor a limitation on the methods, available to the United
States to enforce the judgment.

I agree to grant the United States a wage assignment, liquidate assets, or complete
any other tœsks which will result in immediate payment in full, or paymènt in the shortest
time in Which full payment can be reàsonably made as required under 18 U.S.C. j 35724*.

I agree the following provisions, or words of similar effect, should be included ms
conditionj of probation and/or supervised release: (t) t'The .defendant jhall notify the
Financial Litigation Unit, United States Attomey's Office, in writing, of any interest in
property obtained, directly or indirectly, including any iùterest obtained under any other
name, or entity, including a trust, partnership or corporation after the execution of this

aveement until a1l fines, restimtion, moheyjudgments and monetary assessments are paid
in 111', and (2) $$The Defendant shall notlfy the Financial Litigation Unit, United States
Attorney's Ofûce, in writing, at least 30 days prior to transferring any interest in property

Defendant's Initials:
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i ding any.interest held or owned undçr anyowned directly or indirectly by Defendant, inc u .

her name or entity, includlng trusts, partltership and/or corporations until a11 fmes,ot
restimtion, moneyjudgments and monetary aqsessments are paid in fu11.''

ëThe parties will also jointly recommend that as a condition of probation or
i i ia1 Litigation Unit

, United Statessupervised release, Defendant will notify the F nanc(

'

Attomey's Offke, before Defendant transferj any inter:st in propeo  owned directly or
indirectly by Defendant, including any interrkst held or owped under any other nsme or
entity, including trusts, partnership and/or coçjorations. See 18 U.S.C. j 3664411), (n).

y . . ' '
Regardless of whether or not the Coulj sgecitscally directs participatiop or imposes

a schedule of paym ents, I agree to fully padlcipate in inmate employment under any
tedl by the Bureau of Prisons

.available or recommended programs opera r

I agree any payments made by me shalt be applied fully i o the non-jolnt and several
k until the non-joint and several portion ofportion of my outstanding restitution balanc.C
rmines that to do so would cause a hardshiprestimtion is paid in full, unless the Court detj,

to a victim of the offensets).

(.b. Dutv to M ake Financial Disclosul>

y 'I understand in this case there is a possibility substantial fmes and/or restimtion may
be imposed. ln order to assist the United States as to any recommendation and in any

(
necessary collection of those sums, I agree, if requested by the Uni.ted States, to provide a
complete and truthful financial statement to tlke United States Attorney's Office, within 30
days of the request or 3 days jrior to sentencilllg, whichever is earlier, detailing a11 income,
expenditures, assets, liabllitles, gifts and cqknveyances by mlself, my spouse and my
dependent children and any comoration, partn'ershlp or other entlty in which I hold or havef
held an interest, for the period starting on Jjmuary 1st of the year prior to the year my
offense began and continuing through the date of the statement. This Gnancial statement
hall be yubmitted in a form acceptable to thelunited States Attorney's office

.S

i agreement 'or the date 1 sign the fmancialFrom the time of the signing of this
;statemùnt, whichever is earlier, I agree not :to convey anything of value to any person

without the authorization of the United States' Attorney's Office.

. ;
c. Understandine of Collection M atters

7

Defendant's Initlals:
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l understand:

1. as part of thejudgment in this case l will be ordered to pay one or more monetary
obligations;

2. payment should be made as ordered by the Court;
3. I must mail payments, by cashier's check or money order, payable to the ''Clerk,

j 'U .S. District Court ' to: 210 Franklin Road, S.W ., Suite 540, Roanoke, Vitginia
2401 1; and include my name and court nùmber on the check or money order;

4. ipterest (unless waived by the Court) and penalties must be imposed for late or
m issed paym ents; '

5. the United States may file liens on my real andpersonalproperty that will rùmain
in place until monetary obligations are paid in full, or ùntil liens expire (the later
of 20 years from date of sentencing or relemse from incarceration);

6. if I retain counsel to represent me regarding the United States' efforts to collect
any of my monetary o'bligations, I will immediately notif# the United States
Attorney's Oftice, ATTN: Financial Litigation Unit, P.O. Box 1709, Roanoke,
Virginia 24008-1709, in Writing, of the fact of my legal representation; and
1, or my attorney if ' an attorney will represent me regarding collection of
monetary obligations, can contact the U.S. Attorney's Office's Financial
Litigation Unit at 540/857-2259.

C. ADDITIONAL M ATTERS

1. W aiver of Rieht to A ppeal

Knowing that I have a right of direct appeal of py sentence tmder 18 U.S.C. j
3742(a) mzd the mounds listed therein, l exgressly waive the right to appeal my sentence
on those Founds or on any gound. In addltion, I hereby waive my right of appeal as to
any and al1 other issues in thls matter and agree I will not file a notice of appeal. I nm

knowingly and voluntarily waiving any right to appeal. By signing this ajreement, I nm
explicitly and irrevocably directihg my attorney not to Gle a notlce of appeal.
Notwithstanding any other language to the contraty, I am ?!// waiving my right to appeal
or to have my attorneyfle a notice ofappeal, as to any issue which cannot be' waiven by
law. I understand the United States expressly reserves a11 of its rights to appeal. I agree
and understand if I file any court document (except for an appeal based on an issue
that cannot be w aived, by Iaw, or a collateral attack based on ineffective assistance of
counsel) seeking to disturb, in any way, any order imposed in my case such action
shall constitute a failure to com ply w ith a provision of this agreem ent.

Defendant's Initials.. ù
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2. W aiver of Rizht to Collaterallv Attaèx
1

I waive any right I may have to collat/ally attack, in any future proceeding, any
order issued in this matter, tmless such attack is based on ineffectlve assistance of counsel,f
and agree I will not file any document which seeks to disturb any such order, unless such
filing is based on ineffective assistance of cotlnsel. l agree and undçrstand that if I llle

!
any court document (excqpt for an appeal based on an issue not otherwise waived in(
this agreement; an appeal based on an issue that cannot be waived, by law; or a

û
collateral attaék bàsed on ineffective assistynce of counsel) seeking to disturb, in any
way, any order imppsed in my case, such àction shall constitute a failure to comply
with a provision of this agreement.

3. Information Access W aiver

I knowinjly and voluntarily agree to vkaive a11 rights, whether msserted directll or
by a reprçsentatlve, to request or receive frol any department or agency of the Umted
States anj records pertaining to the investig.ytion or prosecution of this case, including
without llmiution any records that may be so'hght under the Freedom of Information Act,
5 U.S.C. 5552, or the Privacy Act of 1974, 5 U.S.C. j552a.

4. W aiver of W itness Fee

E ti agree to waive a11 rights
, claims or injerest in any witness fee I may be ellgible to

receive pursuant to 28 U.S.C. j . 1821, for lny appearance at any Grand Jury, witness
conference or court proceeding.

5. Abandonm ent of Seized Item s

By signing this plea agreement, I hereby abandon my interest in, and consent to the
k

official use, destnzction or other disposition of each item obtained by any 1aw enforcement
. ''*' :

agency duriùg the course of the investigation, unless such item is specitk ally proyided for
in another provision of this plea agreement. 1 further waive any and a11 notice of any
proceeding to implement the offcial use, destiuction, aban' donment, or other disposition of
such items. '

6. Deportation

Defendant's Initials:
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I understand if I am not a citizen of the United States, I may be subject to deportation
from the United States, denied United States citizenship, and denied admission to the

United Statqs in the future, as a result of my conviction for the offensets) to which l am
pleading gullty.

7. Denial of Federal Benents

At the discretion of the joul't, l understand l may also be denied any or a11 fedeyat
benetits, as that term is defined ln 21 U.S.C. j 862, (a) for up to tsve years if this is my flrst
conviction of a federal or state offense consisting of the distrlbution of controlled
substances, or up to one year if this is my first conviction of a federal or state offense
hwolving the possession of a controlled substance; or (b) for up to ten years if this is my
second conviction of a federal or state offense consisting.of the distribution of controlled
substances, or up to five years if this is my second or more conviction of a federal or state
offense involving the possession of a controlled substance. If this is my third or lhore
conviction of a federal or state offense consisting of the distribution of controlled
substances, I lmderstand I could be permanently ineligible for a11 federal beneits, as that
term is desned in 21 U.S.C. j 862(d).

8. Aereem ent Contineent on G uiltv Pleas Entered bv AlI Co-D efendants

I understand the United States entered into this agreement, in part, because of the
expense the government was saved by not proceeding to trial. I understand if apy
defendant in this case does not enter a guilty plea as agreed to in his or her pleà

ajreement, the Ulzited States may declare the plea agreement void. l do not have the
rlght to declare the plea agreement void.

9. Admissibiliw of Statements

I understand if I fail to plead guilty in accordance with tiis agreement or withdraw
my pleats) of guilty any statements l make (including this plea agreement, and my
admission of guilt) during or in preparation for any guilty plea hearing, sentencing hearing,
or other hearing and any statements I m ake pr have made to 1aw enforcement agents, in
any setting (including during a proffer), may be used against me in this or any oiher
proceeding. l knowingly waive any right I may have urïder the Constimtion, any statute,
rule or other source of 1aw to have such statements, or evidence derived from such
statements, suppressed or excluded from being admitted into evidence and stipulate that
such statements can be admitted into evidence.

Defendant's Initials:
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lo.Additional Oblieations

1 am ee not to commit any of the following acts:

. attempt to withdraw my guilty plea;
' * deny I committed any crime to which I have pled guilty;
@ make or adopt any arguments or objections to the presentence report that are

inconsistent with this plea agreement;
* obstructjustice;
. fail to comply with any provision of this plea agreement;
@ commit any other crime;
. make a false statement; or
* fail to enter my plea of guilty when scheduled to do so, unless a continuance

is agreed to by the United States. Attorney's Office and granted by the Court.

D. REG DIES AVAILABLE TO THE UNITED STATES

I hereby stipulate and agree that the United States Attorney's offce may, at its
election, pursue any or a11 of the following remedies if I fail to comply with any provision
of this apeement: (a) declare this plea agreernent void; (b) refuse to dismiss any charges;
(c) reinstate any dismissed charges; (d) file new charges; (e) withdraw any substantial
assistance motion m ade, regardless of whether substantial %sistance has been performed;
(9 refuse to abide by any provision, stipulatiolls, and/or recommendations contained in this
plea agreement; or (g) take any other action provided for under this agreement or by statute,
regulation or court rule.

ln addition, I agree if, for any reason, rny conviction is set aside, or 1 fail to comply
with any obligation under the plea agreement; the United States may file, by indictment or
ieormation, any charges against me which were tiled and/or could have been filed
concenzing the matters involved in the instant investigation. l hereby waive rpy right tmder
Federal Rule of Criminal Procedure 7 to be proceeded against by indictment and consent
to the fling of an infonnation against me concerning any such charges. I also hereby waive
any statute of limitations defense as to any suèh charges.

The remedies set forth above are cumulative and not mutualll exclusive. 'l'he)
United States' election of any of these remedies, other than declaring thls plea agreement

Defendant's Initialst
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Ivoid
, does not, in any way, terminate my obligation to comply with the terms of the plea

apeement. The use of 'ûif'' in this section does not mean çtif and only if.'', 
I

E. GENERAI, PROVISIONS

. k

'

1. Limitation of Aereem ent
' I

This ajreement only binds the United States Attorney's Offce for the Western I
District of Vlrginia. lt does not bind any state or local prosecutor, other United States

' Attorney's Office or other office or agency of the United States Government, including,
but not 'limited to, the Tax Division of the Uùited States Department of Justice, or the 1:

1. .Intemal Revenue Service of the United States Department of the Treasury. 'lhese I
1.individuals and agencies remain free to prosecute me for any offensets) committed within j

their respective jurisdictions. 1. .
.. 

.j'
z. Efrect orMv sienature 1:

. j' .jI 
understand my signature on this agreement constitutes a binding offet by me to

enter into this agm ement. 1 understand the United States has not accepted my offer until it
signs the agreement.

3. Effective Representation

I haye discùssed the terms of the foregoing plea agreement and all matters pertaining
to the charges agàinst m e with my attorney and am fully satissed with my attorney and my
attorney's advice. At this time, l have no dissatisfaction or complaint with my attorney's
representation. I agree to make known to the Court no later than at the time of sentencing
any dissatisfaction or complaint I m ay have with my attorney's representation.

4. M isconduct

If I have any inform ation concerning any conduct of any government attorney,
agent, employee, or contractor which could be construed as misconduct or an ethical, civil,
or criminal violation, I agree to make such éonduct known to the United States Attorney's
Oftke and the Cotu't, in writing, as soon as possible, but no lat:f than my 'sentencing
hearing. I

I
, '!

5. Final M atters
1

. 
' 1

I
1.
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I understand a thorough presentence inyestigation will be conducted and sentencing
recommendations independent of the United States Attorney's Oftk e will be made by the

presentence jreparer, which the Coul't may adopt or take into consideration. I understand
any calculatlon regarding the guidelines by the United States Attorney's Office or by my
attorney is speculative and is not binding upon the Coult the Probation Office or the United
States Attorney's Oftk e. No guarantee has been made by anyone regarding the effect of
the guidelines on my case.

I understand the prosecution will be free to allocute or describe the nature of this
offense and the evidence in this case and make any recommendations not prohibited by
this areement.

1 understzmd the United States retains the right, notwithstanding any provision in
this plea agreement, to inform the Probation Office and the Court of al1 relevant facts, to
address the Court with respect to the nature and seriousness of the offensets), to respond
to any questions raised by the Coult to correct any inaccuracies or inadequacies in the
presentence report and to respond to any statements made to the Court by or on behalf of
the defendant.

I willingly stipulate there is a suffkient factual basis to support each and every
material factual allegation contained within the charging documentts) to which I nm
pleading guilty.

l understand this agreement does not apply to any crimes or charges not addressed
in this agreement. I understand if I should testify falsely in this or in a related proceeding
I may be prosecuted for perjury and statemepts I may have given authorities plzrsuant to
this agreement may be used against me in such a proceeding. .

1 understand my attorney will be free to argue any mitigating factors on my behalf;
to the extent they are not incpnsistent with the tel'ms of this agreement. 1 understand l will
have an opportunity to personally address the Court prior to sentence being imposed.

This writing sets forth the entire tmderstanding between the parties and constitutes
the complete plea agreement between the United States Attorney for the W estern District

of Virginia and me, and no other additional terms or agreements shall be entered exceyt
and unless those other terms or agreements are in writing and signed by the parties. Tlus
plea agreement supersedes al1 prior understandings, promises, ameements, or conditions,

Defendant's Initials:
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tf any, between the United States and me.

l have consulted withmy attorney and fully understand al1 my rights. l have read
tlzis plea agreement and carefully feviewedevery pa14 of it with my attorney. I understand
this agreement and I voltmtmily agree to it. I have not been coerced, threMtened, or
promised anything other than the terms of this plea aleement, described above, in
exchange for my plea of guilty. Being aware of a11 of the possible consequences of my
plew I have independently decided to enter this plea of my own free will, and am afflrming
that apeement on this date and by my sigpnature be1 w.

llnlnol1Date: /0#

'

Felix A riano Ch oy
Defendant

I have fully explained a11 rights available to my client with respect to the offenses
listed in the pendmg charging documentts). I have carefully reviewed every part of this
plea agreement with my client. To my knowledge, my client's decision to enter into this
apeement is an inform ed and voluntary one.

If I will continue to represent my client regarding the United States' efforts to cèllect
any monetary obligations, l will notify the United States Attorney's Office, ATTN:
Financial Litigation Unit, P.O. Box 1709, Roanoke, Virginia 24008-1709, in writing, of
the fact of my continued legal representation within 10 days of the entry of judgment in
this case.

Date: /O e ?Y v Z.0? 7
Aaron Cook, Esq.
Counsel for Defen ant

10 /Date:
eather L. Ca'rlton

Assistant United States Attorney
Virginia State Bar No. 84752
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